




What Do the Courts Look For in

Employment Discrimination Cases?

For many employees, it seems like the cards are

always stacked against them at work. Michigan

and Illinois workers are employed in states that

recognize at-will employment in almost every

case. At-will employment means that employers

are allowed to terminate employees without just

cause or advance notice. Sometimes—many times,

in fact—employers fire workers for rotten reasons.

If this happens to you, you will probably be

(understandably) angry at your former employer

and thinking about ways you can hold them

accountable. 

When employers treat current or former employees

poorly, those workers might begin thinking about

whether or not they were victims of workplace

discrimination. Unfortunately, that is a high bar to

clear in court. Perhaps most importantly, you must

show that your employer discriminated against you

based on your inclusion in a protected class. 

A protected class is a category of people that are

afforded certain protections by law. There are

numerous federal and state laws that lay out



Sex (including conditions related to pregnancy

and childbirth)

Race

Color

Religion

National origin

Age (over 40)

Disability

Citizenship status

Genetic information

Sexual orientation

Gender identity

protected classes. The federally protected classes

are: 

In addition to these federally protected classes,

many states offer legal protections to members of

other protected classes. For example, Michigan

employees are protected based on their HIV/AIDS

status (among other classifications), while Illinois

employees are protected based on their military or

veteran status (among several others). 

So, an employee’s inclusion in a protected class

means he or she cannot experience an adverse

action from the employer because of the inclusion

in a protected class. You can be terminated 



because you weren’t a good fit for the position,

but you may not be terminated because you’re

older than 40, for example, or because you’re

African-American and your caucasian boss is

bigoted against African-Americans. 

Proving that you were discriminated against in

court is often incredibly complicated. For instance,

it might be more difficult for a disabled employee

to prove discrimination than it would be for a racial

minority. You will have to show the court different

things depending on the protected class you

belong to, which we explain in more detail below. 

‘Motivating Factor’ Standard for Title VII Claims

Generally, plaintiffs filing a discrimination claim

under Title VII of the Civil Rights Act of 1964 need

only show that the action taken by their employer

was partially motivated by the plaintiff’s inclusion

in a protected class. This means that employees

who are fired, demoted, or otherwise

discriminated against in the workplace do not

need to prove that their inclusion in a Title VII

protected class was the only reason for the

employer’s action. A plaintiff might be limited in

the damages he or she can recover, though; your



lawyer will help you understand your options. 

ADEA Claims

In early 2021, the Sixth U.S. Circuit Court of

Appeals issued a ruling that effectively affirmed

the “but-for'' causation standard for claims

brought under the Age Discrmination in

Employment Act (ADEA) of 1967. A 47-year-old

bank teller argued that she was terminated from

her position partly because of her age (over 40

years is the threshold for federal ageism claims). 

The Sixth Circuit agreed with the district court’s

ruling that the plaintiff did not have an ageism suit

because ADEA claims are subject to the “but-for”

causation standard. In other words, the teller’s age

must have been the only reason for termination (it

wasn’t). This delineated the difference between

the proof needed for a Title VII case and an ADEA

case. 

ADA Claims

The Americans with Disabilities Act of 1990

codified protections against discrimination levied

toward disabled individuals. Unfortunately for 



plaintiffs, case law has established that the “but-

for” causation standard is appropriate when

determining a disability discrimination case.

Plaintiffs bringing an ADA workplace

discrimination claim will probably not be

successful if they cannot show their disability was

the sole reason for the employer’s adverse action. 

Retaliation Claims

Around half of complaints received by the EEOC

are connected with alleged employer retaliation for

protected activities. Protected activities are things

like reporting sexual harassment, racial

discrimination, disclosing unlawful activities, or

cooperating with whistleblower investigations. In

other words, your employer committed an adverse

action against you because you either complained

about alleged discrimination or “raised the

spectre” of a complaint. 

In order to prove that your employer retaliated

against you, you must show the court that the

adverse action your employer took against you was

a direct response to your bringing attention to

discrimination or harassment. Plaintiffs must

generally show these elements were present: 



The employee engaged in a protected activity; 

The defendant was aware about the

employee’s engaging in a protected activity;

and

The defendant’s adverse employment action

was caused by the protected activity engaged

in by the plaintiff/employee. 

That is, generally, the way to prove a retaliation

claim under Michigan law. Federal courts have

found that plaintiffs must use the “but-for”

causation when looking to recover damages from a

Title VII retaliation claim. This means that plaintiffs

must show that, but-for the employer’s knowledge

of the discrimination claim and improper motive,

the adverse action (retaliation) would not have

happened. While the “but-for” causation standard

is a granular legal concept that only an

experienced attorney can parse for you, it’s

important to know that proving a retaliation claim

under Title VII is different than simply proving

discrimination. 

Universal Considerations in Employment

Discrimination Cases

Regardless of the causation standard that applies 



to your case, there are some fundamental

components that must be present in nearly every

employment law case. You must show that you

belong to a protected class that’s recognized in

your state. You must prove that your employer’s

adverse action occurred due to your inclusion in

that protected class. One way that employment

discrimination cases solidify—or fall apart—is

when the court examines how other employees

were treated. If you were treated differently

because you’re in a protected class, that could be

a good indication that you have a promising case. 

Conclusion

When you’re worried about lost wages, a

demotion, or some other adverse condition you’re

having to deal with related to your employment,

we know the last thing you want to do is try to

parse through complex legal concepts. That’s why

we’ll fight, tirelessly and effectively, to get you

justice. First, we want to hear more about your

prospective case. You can reach out to Carla D.

Aikens, P.L.C. Attorneys at Law through our

website here or by calling our office at (844) 835-

2993.

https://aikens.spotlightdev.us/contact-us/


https://www.aikenslawfirm.com/contact-us/

